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LIBREA-LEAGOGO, C.C., J..

Before Us is a Motion for Suspending the Period of Filing
Appellees' Brief' dated 21 June 2007 filed by plaintiffs-appetiees.
They averred, inter alia, that the following incidents must be resolved
first before they file their appellee's brief, viz: the Entry of Appearance
with Omnibus Motion dated 29 December 2005 filed with the trial
court by certain Heirs of Eusebio Francisco represented by Hilaria
Francisco Viiiegas;, Motion for Reconsideration dated 20 January
20086 filed with the trial court by plaintiffs-appellees praying that the
Order of the trial court dated 14 October 2005 be reconsidered by
recalling the same and denying the Notice of Appeal filed by the

' Rello, pp. 850-855
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According to Article 476 of the Civil Code:

“Whenever there 13 a cloud on title to real property or any
interest therein, by reason of any instrument, record, claim,
ncumbrance or pm*‘eedmg which i3 apparently valid or
‘mu\ ¢ but in truth and in fact invalid, ineffective, voidable, or
ltILCulUL.L.c.‘LLJJ.C, dnd Ty be pIt:]i.LLI-lle.l Lo sd1d L-].th:, dIl d.LLIUIL
may be brought to remove such cloud or to quiet the title.

An action may alzo be brought to prevent a cloud being
cast upon title to real property or any interest therein.”

1t iz not ezzential that the patty who avails of this remedy is a registered
owner of the property. For “fitle” 2s used in the above-quoted provision of
the Civil Code “does not necessarily mean the original or transfer certificate
of title; if can connote acquizitive prescription by possession in the concept
of an owner thereof” hence, even a person who has an equitable rig_hf: of
witerest i the property may likewise file an action {Mamadsul vs. Moson,

h 44

SCRAGL 65 (1975)).
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An aciicn by one party asserting lis own title to the property covered
and azking that the other title be declared null and void is deemed to be in
the nature of an action to remove cloud from title or quieting of title {Realty

Szles Enterprises, Inc. vs. IAC, 154 SCRA 348 (1987)).

A cladn on property based on tax declarations, reaity tax payments, or
on documents purporting to indicate thaf the claim was inherifed by him may
likswize constitute cloud on title which may spatk an actmn to quiet the

claimed property.
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LAY PIANCISEO 'S ciatm thal the property in dispute was agsigned 1o

e fhxh T by his patesnal aunt constituies cloud on title tha could be
ti: has1s Tor an acton Lo quid tikle.

Chrle’ 13 not synonymans with Torrens Certificate of Title: Rather, 11 ¢
s wenenc word which means proot, evidence, or monument of ownership.
sieih a8 lan declatamion, yeally 1ax recgipts, deed of sale and Torens
Conficme or Tide, Bop of course, the best title oy best evidence of
ownerstup 15 the Torvens Title because it is-indefeasible, impreseriptible and
bunding agamsi the whols world.

The core ssug (o be resolved.in this: case 15 Which of the two
contendig partias is the real owner of the property-inidispute?

fo prove their olaim: or -owngrship over- the -piopenty, the plamnuffy
oflcced e lesamony of plainiif Franeisco H. Franciseo.

FRANCIECO M, FRANCISCO restified thar the
propery now nfled i the name of NHA 15 owned by the
plamuiis; that the propeny was first owned by Jnan Francisco
who was 1 pogsession of the property before 1808 "when Jikin
died, the propetiy descended to Eusebiqi Francisco (grandfathar
of Neremn plaintiff Franceee H. Franciseay, that Eusebio liad the
property surveved-in 1908 and obiainad i Bureans'of Lands Plan.
Pau-2438 {Exh. “T7) duly approved by the Burean of Lands on
Navamver 20, 1908;ithat Eusebio Francisco also-declared the:
a0 for taxation purposss under Tax Declaration No. 8144
(Exi. W'y thatplagiidf francsco was bora on June 4, 1932 at
s phace Pil-Am Life cubdivision m Quezon Ciby) adjacent to
the propeny, that-as a child who grevsupin the place; ha: saw
that The dsputed propzoy was planted wiath fruit rees sach as
kR, dukal guava, sqemol, sireguslas, nangka;-wmabolo and:
Shier frecs hal the arsa olanted with frug r2es was doout ten
(107 heciares and about fiteen (13) hectares had been utilized
Wi oplanwiag vice, tha los parents and five siblings used o
larvest ine frats and nee wiueh tiey sold after sefting aside
what s npesded  for then owno coiswmption; fhal his
grandfuber Fusebio Fraicisco had. been paying the taxes of fhe
properiv when he wis sl abve tha nobody quastioned o
disturbed their possession and owsership of the property; that in




1930, Eusebio died end the property was inherifed by his
dauginer Hilara Francisco Vda, de Villegas, that Hilata
dliowed the plamfiffs to continue staying in the property; that
treir possession of the property was briefly disrupted when they
lanporily left the place during the iatter part of 1942 when
the Japaese soldiers came locking for Remigio, one of
Francisco’s brofhsrs who was 2 guenlla soldier; that afler
lbevation, the plaintiffs cetumed to the place and resumed their
possession of the property; that on Mateh 6, 1988, Hilaria
Francisen Vda, de Villepas assigned the propesfy to her nephew
Francisco M. Franeisco, that ihe plaintiffs and their fumdly
continued to Hye in the propeity until December 1, 1997 when
they were foredbly ejecied from the premises by armed men,
ihal the hovge of plainuffs was bumed together with some
vatuable persenal gffects and important documents related to
dus case, that the anmied men also ook the plaintiffs’ fiffeen
chickens, destroved the plants and decorative concrete pre-casts
that the plamtiffs were selling, that & that time, the plaintiffs
were growig oemamental plants and Beomuda lawn grass
which they sold fo landscapers; that they realized an average ast
wonthly ineome of P10,000.00 fom this businsss; thal besides
et house and the two houses of their childien, there were
vuee other howses belonging to Franciseo's nephews and two
mare houges of their helpets that were also busned; and that
ey wevey retuined o the place after that buiming incident on
Lecember 1, 1087,

As pael of therr evidence, the p—laimiff*ﬁ-. presenfed some witnasses who .
Lestificq during e hearing of the motion for preliminary mjlm.cﬁmithat they
were the lenants of Eogebio Pranciseo; that they used (o sharve the haryeit
with Fusebio; and that when Fusebdo disd, they: confinued as tenants of
Hilaria Francisco Vda. de Villegas.

the plannifs also presented the testimony of Rosemarie Leccio, a
geoaane engineer of the Land Management Burean (LMB) who confitmed
hat plan Psa-2438 (Bxh. ~§7) 5 existing and on file in the recosds of the
Bureao.

e exisiance of plan Psu-2438 (approved swvey plan in the name of

Eunsebin Frinesco) was futher confimed by the Chdel of the Record



Cvision of the LMB Amando Bangayan who declared in his testimony that
e Survey Racords section of the Records Management ﬁiﬁsicm.; thers
appears @ swrvey plan Psu-2438 10 the nanie of Busebio Francisco coveting a
paxeel of land siiuated in- Bago Bantay, Caloocan, Rizal with an svez of
447.244 sgquare meters. The survey plan was approved on November 20,
1908 by the Burean of Lands. The plan was submilted as the plaintiff's
Emahag “ T

Vo further bolsier the plantiffs’ claim of ownership over the property,
Francisco’ H. Francisco engaged the professional services of geodetic
engineer Mariano Flotildes to make a plotiing of plan Psu-2438 and QCT
735 (Fsn, “H for plaintiffs, Exi. "8 for defendant NHA),

- CEODETIC  ENGR,  BMARIANG  FLOTILDES

tesriiied that OCT 735 had missing lines from point 1 to 333

and thit the propesty bewng cladmed by planiiffs squarely falls

within he missuwg linss; thal the Francsco ‘propesty is situated

wside the mdssing Ines: that the property of the plaintiffs was

stot coversd orwithin OCT 735; that the Tuasons, as'registered

flehciders of OCT 735 were not the owners of the ares

covgred by plan Psu-2438. and that the onginal area of the
property  whith  was 447244 sguare  melers had  been
considerably reduced a3 Phil-Am Lafe'gol four () hectares,

FOSA eipht (8) hectarer the Oceupational Labor Hospital iwo

(2) heciares and the Meto Kol Transit Corporatios: occupied

siceen (10) heataves (D53 pp. 6-7, March 19, 2001).

Accordmg to Franeisco H: Franeisco, the plaintfls are not clainiing
the areas wken by Phil-Am Life; EDEA and the hospital and this iy evident
from (ke Tact Mat they did not mplead the DPWH and the Labor Hdépit:al.
Plil-An Lafe was odpmally mcluded in the complaint but during ihi closing

stage of the wial, the plabwiits wulacrally moved o dispiss the Case &

st the sad defendant.
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What the plaintiffs ece claiming is the asea of thirty (30) hectaces
weluding the sixteen (163 heciares occupigd by the MRTC a5 this area is
covered by the defzetive titles of NHA

G the part of NHA, s evidence consisty mainly of #s lransfes
cendicates ot ulle desved from OCT 735, It did not present any testiriondal

svidence. These fitles are: TCT Nos.

300574 (257,802 sq.m.), 309406
(15080 s, 09816 (35,700 sqan.)y and 309814 (143,996 sq.om.) with a
ol ared of 593,778 sqan. {5957 ha) which is almost twice the area of 30
hecrares Lewng claimed by the plaintiffs

According to the NHA, these four titles could be fraced back to the
wother ttle OCT 735 and since this title had been nuled valid by the
Suprems Courd in several cases, the congequence is that the pluintiffs could
nol yngrugn the validity of NHAs titles anymare,

Congidering the diametncally opposed stand of the contending parties,
e Courl must make a carelul ensmination and gssessment of the evidence
suppoing hieir respective claims.

Perfores, the Coust hes 1o sesolve the over-all important question of
who has e betler Litle to the property — the plaintiffs who had been in open,
wdyerse, public and continuous pessession (notldl December 1, 1997 of the
property, or the defendant widch has in ity favor ranster certificates of title
puipoitedly derved from a mother fitle (OCT 735) whose validity i3
siuelded Trom atacks by the consistency and plenttude of jurisprudence
coanafulp from e Supwenne Court fuling that said tille had become

wiconiroveniible and beyond quasiio.

L)



At first blush, it'would ssem that the legal dispute is clearly one of "o
conteaders” (no contast) oy the mere fact thar the NHA has for its evidence
certificates of fitle while the plantiffs have only langthy possession of the
property 85 basis for their claun of ownership would give the impression thar
the odds are heavily stacked agamst the plaindiffs for possession alone could
not prevail against a valid certificate of title.

The Court. however, cannol jost smnmarniy c’_li;a'miﬁs and brush aside the
seriovs contention of the pluntifss that NH 8's ieansfer certificates of ttle
are mill and void insofar as they embrace and cover the property ownaed by
them

Plaintiffe claim that the TCTs of NHA are null and void is predicaied
ol The ‘existence of a very serous flaw in the mother title OCT 735, 1.2 the
Crassion of e 1 to 333 from the tifle which resulted in lht: exclusion of the
wed vithin these missing lines from the title. It is notewarthy that the .'I*-!H.ia
did siof 1afate this claim of the plaintiffs. Neither d‘idlii offer any explananion
o the coical mfwmity that beset OCT 735

Ihe WHA clams tha i3 predecessor-me-tnierest, the People's
Homesite (lorporation as a dwect buyer of a substantial portion of the
Tuason propesty was a buyer in good faith and that it had the night to rely on
the tiile and not go beyend it Lo inguire into. the regulanty and validity of
GLT 73a

i he Cour disagrees.

The Torrens cerificate of tile i3 presuned to have been vegulatly
issued, valid and without defects. The relafed presumption 15 that the buyer

or transtéree of registered land 5 0ot aware of any defect in the title-of the
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piopety he purchased or acquured. He has the right to rely upon the fact of
e Varrens nde and 19 dispense with the trouble of imnquivig fsrther, except
when he has actual knowledge of facts and circumstances that would imypel a

reashnably caulious san to malks mqguiry {Coronel vs. IAC, 155 SCRA 270

CLRETY;.

cragdrang e tle tself for any fHaws or defects that may subsequently
fereal hus right thereto. Thus, where the fact of the title containg defects (as
it ihe case of OCT 735) wiuch would prevest the selier { the registered
awner) Boin vabdly oansindoag s nights over a portion of the property,
e prestanglion does ot operate 1 the vendee's favor. This is true in the
Case W bar. As previously stated. OCT 735 contains & very serious flaw on
s face because of the mmassing ines | o 333 which resulied in the axelusion
GF e wiea withn these pussmg lnes from the coverage of the title. Shmply
Ateiosd, die non-nclusion or enussion of an area m the title does not make the
wisholder tie owner of that excluded area. Thus, the Tugsons were not the
ownerd of the area wiadun the mussing bines. Conssquently, when the
Feape 3 Homeste Gorporation (PHC, predacessor-mn-tterest - of NHA)
bougia tia poruon of OCT 733 located ‘Within the missing lines, i bought
ipthang as tie land subjact of the sale was not part and pargel of OCT 735,
An o cesull, when PHC iransferred the property to the Rdople's, Homesiie
Houssg Lorperaion (PHEC) winch in its belief was validly acqiured from
e T uwans, the FHHEO aeguued nothing @ e Tuasons sold 3 propeity i
wilhw e idle Dheceadler, witen the PHHC transferred the propeity 1o

NHA, e laer wiso acquired rodang. Ths i the reason why the Transfer



The defect that beset PHOs fitle was nol cleansed by the successive
irunsiers of the pmpe:iﬁ* from the PHC to PHHYD to. NHA. Thus, the NHA
cannol cldin that it 15 & purchaser for valoe and in good faith, .

In the Yt place, in the wanafer of the propenty from PHC to PHHC,
theis was no monstay considsearion involved. No cash pavinent was mads
G oerfect the wansfer of the land as well ag the other assets from PHC to
PHHC, [n ke manner, when the PHHC trangfersed its assets to NHA, the
MEts did not pay anything to PHHC, All the transfers were done grafis ef
AIGrE.

I the second place, the three entities, namely PHC, PHHC and NHA,
all govesunent agencies purposely created fo pursue a comanon gpal, which
i3 to tnplement the sociabized housing program of the government, are one
and the same entity. The earlisr officss (PHC and PHHC) might have been
phiasad oui but the objectives, pobicies and properues hiave all been passed on
o the WA Thus, the propeny has not lefi government hands and may sill
e conveyed o the platatifs.

Alithough a petition to review and annul the decres and the certificate of
Fepsiranion 1§ an sction thal 15 to luger available o the plainiifis because of
e eie-year lnnlatgn pariod, s equitable repedy to-compel the NHA to
reconvey the land to the plamiidTs 15 still available because it has not been
wansierred 1o an innocent purchaser for value.

An action for reconveyance or damages, nstituted after the expiration
or ong ves from the date of the syuanee of the decres, has not preseribed
becagse it 15 not one for the revpening of 4 decree.. The aqui—tzbl.e action for
ieconveyance o damages is nol barred by the lapse of one }fa'air (Sunura vs.

LG



Vigpan, 4 Phil. 138). In Pabog ve. Castobal, 77 Phil. 712, the remedy of

setafiVeyante Was mude available afier the lapse of more than ten yeas,

Even of thes remedy of reconveyancg 15 based on aquﬁy it has the full
sanclion OF e law fog & i 3¢ provided w Section 55 of Acd 496, as
wnended by Act No. 3322, sl "m0 all cases of fegistralion procused by
tand, he owiisr may pucsue all lds legal and equilable remedies agamst he
pames lah frand withowr pegjudics, however, 1o the sghts of any
mpceent older for value of oocerttheate of title

& pgrsun Who succeeds m having g pisce of real esfate registered in

s name 13 withowt a doubt msulaied by law fram 2 numbet of claims and
hens. There ace, however, 2 number of instances or cayses by which such
wsnlauon wmay be ool loose. The repisiered owner, for instance, 15 nof
redeled wiupivie DY e lov on s clam thas he 5 not the 1eal owner o
the dund he had reglstered o name, i which case the gegistered land may
b ordersd weconveyed 1o the nghuiul, bul as yel wuegistered ownar (Pena,

Hewstauonior Land Tales and Deads, 1994 Rey. Ed., p. 134)

That the NHA wiles -were cenved from 3 fraudulent title (PHC's)
Caniii be demed. The preswanpuon 18 sirang thal the PHC a8 predecessor-m-
piiacest of MitA neglecied 1o make the necessary <nquanes as'to why ithe
smoiier diie (GCT 733) had missing lnes m the Lechineal descripiion of e
POpeIty dvaived.

Whare a purchiaser negiects lo make the necessary inguues and dases
bus cyes o Tsels which shouid pue a reasonable man on his guard as 10 (e
posability of e extstence of « defecl i b vendor’s mile, and velying o

i behef tha there was 1o defedt m the litle of the vendor, puschases the

L



praperty ¥atnout rmakang any further wvestigation, he cannot claum that he is

@ puahases i good fah for value” (Republic vs. CA, 149 SCRA 480, 402

P18/

A purchaser’s tefusal 1o believe that a defect exists, or his wallful
Jomng of lus gyes o the posaibility of the existence of a defect 1 the
cendor’s ude, will not ynake hun an innocent purchaser for valve, if o
lerwardy develops that U Gile was in fact defective and it appeats that he
had stich nouce of the defect a5 would have lad to its discovery hiad he acted
wathh thay measure of precaubion wiuch may reasonably be required of a

pradel man m a lke sitwabon (Leunpg Lee vs. Strong Machinery Co., 37

o o4 Manacop vs. Cansmg, 63 O.G. 21, Ang. 2, 1965).

st be observed that the flaw m OCT 735 wag so patent and glaring
2 exasien on dhe very face ol the title itself so that the People’s Hamesite
Carporanow, with the exercise of even modicum care, could not have faled
s topee Uiss mfirmity. The discovery of this serous infirmily should have
placed the PHC on guard and goaded it 1o make inquiries fo unewth the
reason for e tde’s wdiomyy The failure fo discover the infirmity and the
gaclion 1o guesiion i are sutficient reasons to disqualify the PHC from
clammung the benelits aceorded to an innocent purchaser for value. The
onussion also put the PHC outside the protective legal mantle that exempts a
buyer Irom loaking beyond the title. The PHC could not claim that it relied
spon what appeared on the face of the utle and was not under obligaiton (o
ok pinnd the de. Clewly, tie PHC did not heed the urdversal wamasg

caied (U dle Cuyers, e T vedl eimpror” o buyer heware

12



to register their title and it 'was the Toasons who were successfil in oblaining
4 title, then it is the Tuasons who are the recopnized legal owners of the
property.

The Supreme Court futher stated that the action of the claimants
questioning, the validity of OCT 735 had prescribed because they never took
any step Lo nullify the title within the one-year period preseribed by law, for
under the law and jursprudence in this jurisdiction, a decree of registration
and the resulting title therefrom can only be set aside within one year after
entry on the ground of fraud, provided that no innocent purchaser for value

i acquired the properly. The Supreme Cowt added that the claimants’
rights o bring action are barred by laches for nol having taken the same

—

geasonably after the title (o the property had been issucd under the Torrens

System

However, the stamp of validily given to OCT 735 by the Supreme
Court does not necessarily mean that any flaw in the title should be ignored
and the ttle treated as precise, accurate and devoid of inficmity.

Plaintiffs’ position,. however, is different from the paxﬁcé who
questioned the validity of OCT 735. They strongly argue that their property

is outside the coverage of OCT 735.

Tlus agument 1s bullressed by the Lestimony of Engr. Mariano

Flotildes who declated that when he made a plotting of plan Psu-2438

i

(approved survey plan i the name of Eusebio Francisco) he found out that

the plaintiffs’ praperty was located within the missing lines 1 to 333 of OCT

735; and that since the acea within the missing lines was never a part of OCT

735, then thé plantiffs' propetty was not a patt of OCT 735.

14
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from the wstimony of Engr. Flotildes, which was not sebatted by NHA,
duy Cowt can conglude that when he People's Homegite Corporation
bought @ largs postion of the propeity tiled under OCT 733, the Tuasons
conld ot have sold the area within the missing lnes 1 10 333 ag thig was not,
a pant of thew property "N dar vendit non kaber.' One cannol sell wha
fie does not nave. “Newo porest phus jarls ad alium trongfees ipse habe”
W ong can transfer a gesatesr nght (o another than he himself has.

The Toasens could nos have sold what they &id nob own 13 selid fact,
wridbuged, undended and  aop-gpeclabive.  As  the NHAs fransfer
cerdficates of nile are waced pack (o OCT 735, the defect that existed 1 that
file was fransiniited o all the derivaiive titles that enanated from QCT 735,

Needless fo staba, 9l suosaguent cextificates of title-are void becanss of
the legal oasm that “fhe spring cannof vise higher iham 25 souves” The Jaw
it protect and prefer the lawnd ovner ovey the. transferes of g vendor
bevefl of any wavndssible rights. The efficacy of 2 transfer cedtificate of

Hrie wsted a a laer date and springing from the oniginal cedificate cannpt

be any better than its:origingl source

The resbty thet the technical descoptions of QCT 735 are not m
hannony with the techodest descuptions in the NHA. tilles i aver present.
Consequently, the question of the validity. of the NHA. titles continmues 10

Linser desplie the fact that they now have (echuical descriptions (whach were

e

po o OOT 733) that metude the propesy of the plad

1a



ifie NHA argues that the plautiffy are guilty of laches and their action
huas alteady prescribed, as i was only on Apnil 20, 1988 when they filed thew
coimplatl el they bagan asserting their right over the propeny.

The Court 18 net inchined to agree. Laches is negligence or omission 1o
aiserl & mght within 2 reasonable ume warrantng the presumpdion fha the

parly entstled (o assert & either has abandogned or declined to asseit i

(atholie Bishop of Balanga vs Court of Appeals, 264 SCRA'IS (1996)).

It is an cstablished rule tha an action to quist title to propariy in the
pussession uf platiff is tmprescnptible. Where the plaintiff in an action for
reconveyance wiuch 1s e effect an action to quiet title, is in possession of
tee lond 1 question, prescapiion cannot be inveked {Almarga ys. Arquelles,
150 SCRA 718, 732 {1987, Caragay-Layno vs. CA, 138 SCRA 718 (1984);

Coronel ve 1AC, 135 SCRA 270 (1987)].

There 15 sanled muspridence that one who 18w actual possession of a
paee of land claiming to be the owner thereof may wait until his pessession
1 Ststugbed or hig titls is anacked before taking step to vindicate his night w
seck ie wd of @ court fin equity to ascertain and determine the nature of the
agyerse clain of 4 pagty (Who may have even seceived 3 Torrens title 1o the
property) and ifs affect on his own title, which can bg clammed only by ons
who is in possession {Faja vs. Court of Appeals, 75 SCRA 441, 446 (1977)
cilig Sapto. &t. al, vs. Fabiana, 163 Phil. 6§3; Hews of Segundo Uberas vs.
CF| of Negros Oce, Br, 11, 86 SCRA 144 (1978)}.

—

4y slated eatlier, the Francisco clan had always been in possession of
e propeny snce the e of Busebio Francisco (plaintiff's. grandfather).
The planiths never wiended 10 voluntarily recognize the NHA's claun of

18



owaarstup. This 15 shown by the et thab they steadfastly semained o the
GYErNses ilxu‘.ii ¥iey wars forcibly gjected on December 1, 199’5}, when mwed
t Baaned thidy ouses,

The NE A Rusther Debftles the plaindifts” claim of awnership for beng
Uased oy G possesmon, § ted deciiaidon i the natiy of Busebio Francsco
widt astrvey plan Pau-d438 appeoved by the Buceas of Lands i 1908,

While lax declgations we not conclusive gvidence of awnership, vel
witeny they dre coupled with apen, wivesse and continubig posagasion m the
conceri of owner, soch documents constituie avidence of greak wWeight
suppon of the olgm of ownership. They constitute @ Jeast geoof thay the
Doldir Lad a claim of dile over the property, also at best, fgicy of

S BEELL {E.Bﬂ'::@:@ﬁf of Lands vs. Rayes, 68 8CRA 177 (1875); Qvdoner vs.

Count of Appeals, 188 SCRA 109 (19903, Diregior of Lands va. [AC, 195

SCRE 3B (19913)

Mogeover, the Yallure of pladntffs to declare the progenty in thasw name
does not ndliiae pgainsl thesr acquicing title thersnf, Bxparigice has shown
i common people do not gessrally abend o the bomgfer of ax
declarations wi thelt pames even i cuses whete they muue& the propery

FOAN

divngh parctase (Pechen vs. Gerolings, 67 Q.G 17, Apeil 36, 1971, CA).

Also the mere feiluee of the owner of the land o pay the really tages
Wistoon: Goes nol Wl & conclusion that thers was abandonment of lus

g 10 the prapeny {Beves v Sieneg, 95 BORAATL, 481 (1979)).

The Gout believes e w Gie maier of who hebween the parties has 4
ceptficaie of e 10 spppod tather staon of ownerstip, the evidence 18 m

squipoise. [E s adodbed fhal e platariifs have no cetificate of titte. On the

i7



cther hand, the NHA has cenuficales of title but these are desmed aull andd
vead wndd wetfective (insofias as (they affect the plaintiffs’ claim of ownership
over thel propeity) for having been denived from a defective title. In such a
seuation, e guestion of ownership of the disputed property shall be
resolved i favor of the peeson, v#lw n good faiug was frst in possession
and, e U sbsence thereo!, w e person who presents the oldest tifle
provided there 5 good faith (Art 1544, Civil Code of the Philippines).

The NHA cannot clanm that by the execution of 2 public instrament
(deed of saley by the Tuasons in faver of the People’s Homesite Corporation,
the symbohic delivery made was also equivalent to actual dalivery hgmaz

Hus s enly e when the thing sold s subject to the amﬁtol of the vegndor

(Acidison vs. Felx and Tipco, 38 Phil. 404).

i other wards, & person who does not have actual possession of the
Lid cannpl ransfer consliuctive possession thersof by the mere ;x;:qpi:i@n
st dehvery of a public document by whdch the lifle to the land s

transterted (Masallo vs, Cesar, 39 Phil. 135; Palagui vs, Villa Blanca G.R.

No. L-21988, Nov. 10, Ié*?:i; 720.G. 8, March 1, 1976).
it appearing thal defendant WHA had never baen in p&;ssessmn' of the
dispuled property previous to December 1, 1997 when 1t forcibly ¢jected the
plawliffs from the propery and its titles bemng null and vaid, i follows thal i
could not have scquired & by acquisitive prescrphion.
On the other hand, 4 15 the plainhilfs, who by their long, cominugus,
adverse wnd nolonous pussession in the concept of owner who have pansd 2

ughiful el 1o the property by operation of law.
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feanscrption of the decres of r&gm_h‘:i.ﬁi{m on Iﬁd’iciai Panm No. 108 which is
the certificaré of title. Then & sends the ttle in doplcate tc:"tii‘ze'i%_gistﬁx' of
desas who, wiier signing his vame and noting therson the date and hour of
sssuanics OF the sane, Juserts the oviging) in the vegistrating bodk and delivers

ity duplicue to the registered owner ™ ( Ventura, Land Titles and Deeds. 4

Egd, p17%.

Adthough thers 18 09 ewidance of dirset involvemast of the Tuisons in
the exroneous macription of the technical deserption’dn OCT'735. it is 2
catize of wonder to the Ceurt why the Tuasens, daspite their vast experience
t reul estate watters, had allowed a very serious defeet in thelr title to
renn vrwetitied.

it could nof be suid-tha the omission, which canssd 2 serious Saw or
sty of OCT 735 was the resulf o an honest mislales on the par of the
LR becanse the errar is too patent and glating wiof 16 be noticed!

It 1 yueresing to notw that it-was not only parcel 1 (Diliman Estate)
wiiess Lheve were missing fines ©1 to 333) but also in pareel IT (St4 hiesa
Eztatey wiere the 'ﬁﬁssiﬁg-ﬁxﬁs were | to 108, thereby éleafiy negating the
possibiiity thai the omission was the result of inabveriénce or honest
mstake.

On the contrary, -the smpim’mﬁ i strong that the omission was the
resta of @ coascous, wilkfel md -deliberate act tantamount to ai admisson
apaiost iterest.  Nonethaless, asstsnang that the emission was not dane for
any uliedior purpose or that i was the result of an horest mistake, & should
nil be @ conveinent wid valid sxcuse 1o prefodice the viphts of others who

Gy have oblained 2 logal fifle to e propery ke the plaintiffy,

ol
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A cursory exapmunation of OCT 735 shows that the inseription of the
lechoacd deserspuon in the tile was dong by long hand and not typewritien.
Lopyg by hend usually requires a higher level of mental coneeniration so
Hi the LRC cobld nof have conymilied such a greyvons emor as opufting
b 1o 333 Som the title,

AL any rage, tiis was e kind of title that was registered in e
Regstraion Book of the Regsier of Deeds of the provines of Rizal. This
orggrnal cenficate of title © extant in the registry and a centified copy
thereot was subnntted by the plaintiffs as their Exhibit “17
steps to coreet the defecf i OCT 735, The defect wasnof 2 minor one and
should have elicited the greaiest congem as the pmission of Yines 1 to 333
frown the e vesulied i ihe exclusion of a vast area of around 1,400
nectares from die Ui, By 1gnormg the encor and not teking any positive
legal steps jo eodveet 1, the Toasons as regisiered owners, impliedly admitied
tiw the area of thelr property extended only to that portion covered by lines
A4 s 395 descobed in the mike.

Whate there 15 an emmer wi the teehnical description appearing in the
CErlhcae of file, such ervor may be correctad only upon proper awhaonty
Fuoan e coudt obnad by moucn n the same registiation proceeding and

sncily speakmg, dus legal requivernent applies even i the ervor 1§ merely

Cpogiaptacal (LEC Consulia No. 82, Lumawm vs. Register of Deeds of
Hohol, June 1, 1950}

Uhe plamsits clam i the veason Wiy lings 1o 333 had baen omiited
et tiae wlle 1 thal 1t was dosie (0 exclude cerfain argas thal were previousiy
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A cursory exammation of OCT 735 shows that the inseription of the
ek deserspuon i the uils was dong by long hand and not typewritien.
Copyang by hend usudly requises a higher level of mentgl coneentration so
Ui the LRC could nol have conpmilied such a gdevons error as opnifting
bipies 1w 333 fom the title.

AL any rae, this was the kind of title that was tegistered i the
Regugraion Book of the Reguster of Deeds of the province of Rizal. This
onginal certificate 0f title s exiant i the registry and a centified copy
thereot was submuded by the plaintiffs gs their Exhibi

the Cowt wenders why the Tuasons never taok the pecessary legal
steps o corraet the defect in (JCT 735, The defect was nob.a minor one and
should have glictied the grealest coneemn as the omission of Hnes 1 to 333
frog: tie dde vesulted i the exciusion of a vast area of around 1400
hectares from e ke, By ignonng the ervor and not teking any positive
bl sfeps 0 coavedt i, e Tuasons as registered owners, implisdly admitied
Hiw the area of ihelr propesty extended only io that portion covered by linag
334 0 3935 descnbed i the mile.

Whage here 15 30 sovor wi the techmices] descrption appeaing in the
CErlacale OF fide, such érror rnay be corectnd only upon proper amhority
Hcan (e coun obtangd by mouan i the same gegistiation proceeding and
sncily spcukung, this legal requivernent apphies even if the ercor 1§ merely

Ciplgiaptacal (Ll Coosulia No. ¥2 Luomem vs. Register of Deeds of

Bt

Vhe plamiis cham thal the veason why ines 1 to 333 had begn omdited

frouis L Lle 1§ tal o was dodie 10 exclode cartain apay thal weie préviously



Hried or already covered by survey plans earlier approved by the Burean of
Lans (now Lands Management Bureau),

The measons advanged by plaintiffs, . though highly plausible, are
speculative Dr conjeciugal, thus the Court is not inglined to give them the
stanp of credivaty.

_l\_f@.r‘azzk}ﬁimzs., whaever L reasons are for the omijssion and despite the
esistencs of ihe defects and deficiencies, the cerdificate of title (OCT 735)
fue o be vegpected becavse 3 flaw, even 2 vﬁf}; erious ong which is
AppaEal o0 e face of QT 135, does not suffice to call for #is invalidity
bur sill, s percetved validiy cannot be tngersiood a3 confering on the
Fassens” domoues] tghts over the propefy which is clearly auiside the
coverage of thew e, This senousty fawed ttle could 0ot be made the basis
i sicn-exisient nights of owaership 1o the disputed propesty.

Phe putpose of sating the wechniesl description in the certificate of afle
15 10 fix the exact location ot -id.enﬁry of the land as shown in the decree of
registation. Tius, any question as regards the identity of the land a3 well a3
the avea embraced within the utle must be settled by veference to the, title
nsetf. There con be ne othey docoment thai could bg the sousce of
siforaon w16 the descripiion of the lrled lund for the fitle is the only
avtiiniie, accwabe and uhortanve document that could: provide the
WECEsSary IIOnnaton.

fepce, i 18 gﬁgﬁdﬁii as conclusive with respect to all miatters
contaned Werew wehyding L axiﬁ:m- of fhe wea coversd by:t_he title. The
technical, descriptions  comsutute decisive and ultimate pmnf of the
desenpiaon and idesdity of the lud described s the iifle.
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Pt e of tile ac cinenaes @l e wltinste Facls with TREPALE 10 &
fATTOEE e OF TEEASEEred tand i & SINGER JOCRMEN Maling out & jreto
ant st statement of the cxgcl salis of the fee gimpls tille, which e

et sy rel (Lepards and Freto vg. Saleeby, 31 Phil. 5607,

it coutd be safely conchuaes i when the PHC bunghs the Toasen
property h 1939, the deseiipuon stated wa tae deed of yule dad not tally with
deseripliog i the cedtficae of wile (OCT 735). Thus i evident froz the
cact vhar the vertificets of tile hed no techsacal desenphion (becagse of the
piziag fmes o 333 but s ine deed of sale the (echnical boundades wees
ey provided Tiag os 2 gross viokaion of an an wiporianl fegal tcumﬂn
2o e e echmiead desenpaon of the praperty sold o be staled o e
sdncurent of vale must be taken from the mother fitle. This was not done in
fie (rensacion beween e nasons and die PHC, s there was o iechniial
ARG 16 pvdER Of Dedhuad D p:..:-p-"-t sold was walin e sy

wud thereiore outside ti wavgage of OUT 785 Had s Gmx,iﬁ“-&il""

ol
i

deteried vy the Regastres of Deads, he Jeed of sade wonkd fiave beon
RSERH SN A A B

Whete e descapion «f Gie wiisd propeiy appeaing i the deed ds
s taly with thot appearing. i e coutinicale of um?, Bis 60t & dRlini
aned aigigstiavks (fave, g . Sk, AR oo BEI0-R, Nov. 25,
sk ARy wiempl W devidie o the esabhshed priachce of busing the
CRAMY ol ansactions o s Certinate of ulle wuuld dessay G
i Dee P pecag aiedl Dabegiiy of the Toens Sysled.
sabseqlon cerifieaies o0 e Ve NHA y derfvative Ules) tanic b

P s G b previdild sver the Saag aiad ke {GGY 750), otherwisi & WOUld ve
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albowing e wieration of the mother title to make the area of the land
described et conforn with that in the dertvative fitles,

The NHA also puts up the defense of indefeasibility of its files. This
detense 8 wamvalling. I bews repeating thit the Tuasons were not the
swiers of the land they sokd o PHE, As PHC acquired the propeaty not
Pened by the sellsrs, b fiows g 8 bought nothing. Similarly, PHHC
sojuied noding fom PRC and NHA did not acquire anything from PHHC
Padar these circestances. NHA s Gitles have not ﬁminaﬂ mdefeasibibiiy
witid it canniol involkes this agamst ihe plaintiffs to the extent of their interest.
Ui because twe Torrens Bystewm of Land registratinn, though
wdefeasible. dhould not be used as a means to perpetvate frand and deprive
e vl il vwner of s propenty. Mire registration of sale is not enough,

gt rath wrost coneur with registration (Claugel vs. Court of Appeals, 147

SORA 1LY
The regisiered ownd s nol teadersd igumane by the taw from the cladm
it e s a0d e real owner of the Tand regestered in tus name in which case,

the regtstered land may Ge ordered reconveyed o the vighful, bur az yet

sarepstered owner (Fogs v, Esquavel, 67 SCRA 48). Thus, the NHA, a5 the

cegistered owner of the dispuied propetty, may be ardered to reconvey the
propesty 1o the plandafls who are the rightfil ownss.

1o ruiiher bubiness s deiense, te NHA capitalizes on the Resalntions
of the Coait of Appeals (pranidgated on August 3, 1989 in CA-GR. SP No
PS000, enntied “Nanonal Housng Adthordy ve Hono Lucas P Bersamm

anid Bps Francmseo H Frcnson, et al )y and the Bupreme Coust {proviolgaied

X ]



i Penruary 28, 1990 i G ko No. 89368, entitled “Spouses Francisco H
rianciseo sl Logga Francisco vs. Cotnt of Appeas and NHA™).
he sole fssue o fheve cases was the legality and propriety of the

wougnce of a wil of prebwdaary injunction by the then Judge Luces P

paxsamin (now Assoclale Justice of the Court of Appealy) enjoining the

plawntiffs "

noveversing the Order of then Jodge Bersamin and setfing aside and
annulhing the writ of prelimninary injunction, the sppellate conrts briefly and
substantially stated that the plaintiffy (Franciscos) have failed fo show 2 clear
right or title 1o the property sgainst thai of the petitionge's (NHA) title.

NHA alleges that the basis for the Courts® Resolution was the finding
that tha placedifts were niof the owners of the property. The NHA now maists
et this Hidang of the Appeliate Courts should be respected and binding on
ths Cowt

NEA's claim is specwons The appeliate conds did not conduet a full-
plown tnal o this case and. therefore, could not have heard the wilnesses,
seen the decumentary exfubis for them 1o bz able to conduer a deeper
examination and evalvation of the evidence to make an impaiial and
accusdte Rrdding sy 10 the ownershap of the property in lbigation. That
powien of the Appellate Cougs’ deciston. regardmng the ownewhip of the
b 13 wume st only obiter dicia.

Frora ihelr evadence, the plantiffs have indubitably shown e they we
fne ngiifiul owness of the North Tolangle property. By thewr long years of
GpEi, dite Rotorious, peacefil and advesse possesson in the concept of

35
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awney begung from thewr grandfather Fusebio Franciseo since 1898 aud
e owi, which was only distupted when they wens Torcibly ejected
derefrom on December £ 1997, they have acquived the proparty lhfﬁngh
wiescipny. From the stsndpoint of eguity, the Franeiscoy ste deamed not to
have Josi possession of the propeay as they did not abandon the properiy
Cobameandy

pen actual, neterous, pescell and adverse pussession in the concept
of owner of alienable public land Yoy the period prescdbed by law creates the
legal Roon whereby the tand, vpon completion of the requisife pericd ips
sare and wilout the need of judicial order g othee sanctions, ceases (o he
public land wnd becomes private peoperty. And the possessor s deemed to
fave acquiced by opetalion of law, a right (o @ prant, a government grani,

Y A, A Ay i 5 et e

Benggon, 152 BCRA 3869 (1987), Herdeo vs, DAR, 95 SCRA 437 (1080),

Lirector of Lands ve. [AC, et al, 146 BURA 509 (1980)}

..._.m

Aogusiion of ownerstup of land through prescoiption is provided in
Asscle 1137 of the Civil Code which provides that “ownership and other
veul nights over tmvables also prescribed fhrough wintermpted adverse
possession thareof for thinty (30) vears without the need of title or of good
Pah

Unger asmcle 1137 af the Civil Code, such uninperrupied, adverse,
Gpel possession for tharty (30) years by the defendants regardlass of their
pile o geod Taih opholds hen oght over the property (Patcoillo vs.

Frreontio 17 SCRA 435, 440,



:‘-\_fiit.l ¢l 1137 of the <ol Code has been complemented by the
provisions of P 0. 1529, Under Sec. 14, (1), P.D. 1520 (An Act Amending
and Codifymg the Laws Relative (o Registration of Progerty wnd for Other
Purposes), the govemmen recognizes the vested vight of possessors of
alienabls wnd disposabls public lands to fils an application for segistration of
itle 1o the fands in their possession. The periinent provision states:

 UBec. 14, Who may apply — The following persons may file

w the proper Couwnt of Fimst Instance an application for

egisicaiion. of fitle to land, whether personally or through their

awhotyzed representatives:

T hose who by temselves or through
thetr predacessors-in-interest have heen
Wooopen,  continuons  exclusive  and
uoltrons possession and occupation of
alienable and disposable Jands of the
public domain under a bona fide claim
of owaership stnes June 12, 1945 or
parkie.”

% X ¥

The plantifls” svidence clealy shows that their possession has all the
alnbules necessary tor them e acqoie the propetiy iwough prescription,
faunely! opei conimuous, exclogve, notorions and adverse wnder & boaa
fide clawi of owngrskap for the presciibed period.

Surprismgly, the NHA never rebubied the plaingffy claim of
possession over the property. Nauhier did i claim possession for iseld or by
s predecessors-in-interest. 1o act, the WHA did nof adduce any testimonial
ewndence, opiing o rely solaly on its Transfer Cerlificates of Title Nos.

D TT4, 309406, 30916 and 509814 covering a total of §1.34 hectares ©

suppart ity dafenie that # is tie owner of the litigated propesty.



[ the case at bar, the araz wilhin the nussing lines 1 to 333 of OCT 735
wus never placed under the piotscive maitle of the Land Rapistration Act.
The non-welusion dn OCT 735 of the disputed area gave it the character of
unreguered land and terefure susceptible to acquizsition by prescription by
turd parites, o this instance by the plaintiffs and their forgbears.

This Coun has considezed the arguments and evidence presented by the
parues with seropulous and thorough circumspection. F or indeed any claun
of ownership of such prime property whose conumercial valoe runs o
several billions of pesos deserves the most serious consideration.

T gve validity to ihe questioned NHA certificates of title would aliow
the NHA 10 unjustly ennch siself ab the expanse of another and justify a
wiung perpeiraled on the Francisco family by the original owners who soid «
peve of propety that did not belong to them as confirmed by their own
ceriiiieaie of ude.

To deprive the plaintifis of possession and ownership of the litigared
piopedy o the basis of defendani NHA's dubious documents, which
onginated from a seriously flawed mother title would be abitrary and
Cothiscatony

e Uourt cannof lend s approbation 1o such grass injustice. In sum, (©
retopiize and validaie the ovwnership of plamtifts of the disputed property
cived irue meaning o the prnciples of fair play, equity and simple justice,

which ilus Coud 1s sworn to aphald.

WHEREFORE, 10 view of all the foregomng, judgment 13 hereby

sendered w favor of the platinfts and against the defendant as follows:

L
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L. Declaing thal plaintiffs ate the ownets and entitled 1o the

—_—
possession of thitly (30) hectares, more o1 less of the Noith
— S ———

Trangle propetty,

2. Declhang that the Transfer Cortiticates of Title  Mos,
S09574, 300406, 309816 and 300K 11 of the Repisiy of
Deeds of Quezon City repisteied in the naune of defendant

NHA as null and void only insofy 25 they embrace and
—_—

cover the thuty (30) hectares owned by the plaintiffs and

that the Repister of Deeds of Quezon Cialy is hereby ordered

—

o cancel the aforesad TCT's under the name of delend:ant
—

NHA and issne new TCT's coveripg the [histy (30) hectves
"_—-___-_._-_-‘_'—'—"'_.__ -
i favor of the plaintiffs.;
- B

b Oudeung the detendant NHA, and all persons o entities
climing undes it | to-sestore 1o the plaintiffsahe possession
of the thuty (10) hectares belonging 10 them,

The defendint NHA's connterclaim is hereby dismissed

for Inck of men!
--._.___ __‘-““

SO ORDERLED

Quezon City, Noach 18, 2005

R C PAREDA b
Julge





